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federal license or permit activities af-
fecting any coastal use or resource 
which are not required to be described 
in detail in OCS plans but which are 
subject to State agency consistency re-
view (e.g., Corps of Engineer permits 
for the placement of structures on the 
OCS and for dredging and the transpor-
tation of dredged material, Environ-
mental Protection Agency air and 
water quality permits for offshore op-
erations and onshore support and proc-
essing facilities). In the event the per-
son does not consolidate such OCS-re-
lated permit activities with the State 
agency’s review of the OCS plan, such 
activities will remain subject to indi-
vidual State agency review under the 
requirements of subpart D of this part. 

(b) A State agency objection to one 
or more of the OCS-related federal li-
cense or permit activities submitted 
for consolidated review shall not pre-
vent the person from receiving Federal 
agency approval: 

(1) For those OCS-related license or 
permit activities found by the State 
agency to be consistent with the man-
agement program; and 

(2) For the license or permit activi-
ties described in detail in the OCS plan 
provided the State agency concurs with 
the consistency certification for such 
plan. Similarly, a State agency objec-
tion to the consistency certification 
for an OCS plan shall not prevent the 
person from receiving Federal agency 
approval for those OCS-related license 
or permit activities determined by the 
State agency to be consistent with the 
management program. 

§ 930.82 Amended OCS plans. 
If the State agency objects to the 

person’s OCS plan consistency certifi-
cation, and/or if, pursuant to subpart H 
of this part, the Secretary does not de-
termine that each of the objected to 
federal license or permit activities de-
scribed in detail in such plan is con-
sistent with the objectives or purposes 
of the Act, or is necessary in the inter-
est of national security, and if the per-
son still intends to conduct the activi-
ties described in the OCS plan, the per-
son shall submit an amended plan to 
the Secretary of the Interior or des-
ignee along with a consistency certifi-
cation and data and information nec-

essary to support the amended consist-
ency certification. The data and infor-
mation shall specifically describe 
modifications made to the original 
OCS plan, and the manner in which 
such modifications will ensure that all 
of the proposed federal license or per-
mit activities described in detail in the 
amended plan will be conducted in a 
manner consistent with the manage-
ment program. When satisfied that the 
person has met the requirements of the 
OCSLA and this subpart, the Secretary 
of the Interior or designee shall furnish 
the State agency with a copy of the 
amended OCS plan (excluding confiden-
tial and proprietary information), nec-
essary data and information and con-
sistency certification. 

[71 FR 829, Jan. 5, 2006] 

§ 930.83 Review of amended OCS 
plans; public notice. 

After receipt of a copy of the amend-
ed OCS plan, consistency certification, 
and necessary data and information, 
State agency review shall begin. The 
requirements of §§ 930.77, 930.78, and 
930.79, apply to the review of amended 
OCS plans, except that the applicable 
time period for purposes of concurrence 
by conclusive presumption shall be 
three months instead of six months. 

§ 930.84 Continuing State agency ob-
jections. 

If the State agency objects to the 
consistency certification for an amend-
ed OCS plan, the prohibition in § 930.80 
against Federal agency approval of li-
censes or permits for activities de-
scribed in detail in such a plan applies, 
further Secretarial review pursuant to 
subpart H of this part may take place, 
and the development of an additional 
amended OCS plan and consistency cer-
tification may be required pursuant to 
§§ 930.82 through 930.83. 

§ 930.85 Failure to substantially com-
ply with an approved OCS plan. 

(a) The Department of the Interior 
and State agencies shall cooperate in 
their efforts to monitor federally li-
censed or permitted activities de-
scribed in detail OCS plans to make 
certain that such activities continue to 
conform to both federal and State re-
quirements. 
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(b) If a State agency claims that a 
person is failing to substantially com-
ply with an approved OCS plan subject 
to the requirements of this subpart, 
and such failure allegedly involves the 
conduct of activities affecting any 
coastal use or resource in a manner 
that is not consistent with the ap-
proved management program, the 
State agency shall transmit its claim 
to the Minerals Management Service 
region involved. Such claim shall in-
clude a description of the specific ac-
tivity involved and the alleged lack of 
compliance with the OCS plan, and a 
request for appropriate remedial ac-
tion. A copy of the claim shall be sent 
to the person. 

(c) If a person fails to substantially 
comply with an approved OCS plan, as 
determined by Minerals Management 
Service, pursuant to the Outer Conti-
nental Shelf Lands Act and applicable 
regulations, the person shall come into 
compliance with the approved plan or 
shall submit an amendment to such 
plan or a new plan to Minerals Manage-
ment Service. When satisfied that the 
person has met the requirements of the 
OCSLA and this subpart, and the Sec-
retary of the Interior or designee has 
made the determination required under 
30 CFR 250.203(n)(2) or § 250.204(q)(2), as 
applicable, the Secretary of the Inte-
rior or designee shall furnish the State 
agency with a copy of the amended 
OCS plan (excluding proprietary infor-
mation), necessary data and informa-
tion and consistency certification. Sec-
tions 930.82 through 930.84 shall apply 
to further State agency review of the 
consistency certification for the 
amended or new plan. 

[65 FR 77154, Dec. 8, 2000, as amended at 71 
FR 829, Jan. 5, 2006] 

Subpart F—Consistency for Fed-
eral Assistance to State and 
Local Governments 

§ 930.90 Objectives. 
The provisions of this subpart are in-

tended to ensure that federal assist-
ance to applicant agencies for activi-
ties affecting any coastal use or re-
source is granted only when such ac-
tivities are consistent with approved 
management programs. The provisions 

of subpart I of this part are intended to 
supplement the provisions of this sub-
part for federal assistance activities 
having interstate coastal effects. 

§ 930.91 Federal assistance. 
The term ‘‘federal assistance’’ means 

assistance provided under a federal pro-
gram to an applicant agency through 
grant or contractual arrangements, 
loans, subsidies, guarantees, insurance, 
or other form of financial aid. 

§ 930.92 Applicant agency. 
The term ‘‘applicant agency’’ means 

any unit of State or local government, 
or any related public entity such as a 
special purpose district, which, fol-
lowing management program approval, 
submits an application for federal as-
sistance. 

§ 930.93 Intergovernmental review 
process. 

The term ‘‘intergovernmental review 
process’’ describes the procedures es-
tablished by States pursuant to E.O. 
12372, ‘‘Intergovernmental Review of 
Federal Programs,’’ and implementing 
regulations of the review of federal fi-
nancial assistance to applicant agen-
cies. 

§ 930.94 State review process for con-
sistency. 

(a) States with approved manage-
ment programs should review applica-
tions from applicant agencies for fed-
eral assistance in accordance with E.O. 
12372 and implementing regulations. 

(b) The applicant agency shall submit 
an application for federal assistance to 
the State agency for consistency re-
view, through the intergovernmental 
review process or by direct submission 
to the State agency, for any proposed 
federal assistance activity that is list-
ed in the management program as a 
type of activity that will have a rea-
sonably foreseeable effect on any 
coastal use or resource and occurring 
within the coastal zone (see § 930.95(a)) 
or within a described geographic area 
outside of the coastal zone (see 
§ 930.95(b)). 

(c) Applicant agency evaluation. The 
applicant agency shall provide to the 
State agency, in addition to the federal 
application, a brief evaluation on the 
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